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STATE OF ASSAM –Vs- SRI KALICHARAN KACHARI & ONE 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:UDALGURI, ASSAM 

SESSIONS-30/2018 

u/s-489C/387/34 IPC R/W Section-5 of Explosive Substance Act 

THE STATE OF ASSAM-------- Sri Bhule Ram (Informant). 

-Vs- 

1. SRI KALICHARAN KACHARI & 

2. SRI TARUN KACHARI        -------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sharmah: Ld. Addl. PP for the State. 

(2)Mr. J. K. Brahma                   : Ld. Defence Counsel. 

EVIDENCE RECORDED ON        :21.05.18 & 24.09.2018. 

ARGUMENTS   HEARD ON        : 16.03.2019. 

JUDGMENT DELIVERED ON:26.03.2019. 

J U D G M E N T 

1. The prosecution case which is traceable to an FIR lodged on 21.11.2008by 

one SriBhule Ram (Subedar with Army)with the In-charge of Dimakuchi OP 

under PaneryPS is that on 21/011/2008 based on a reliable intelligence input 

regarding presence of persons involved in extortion activities in vill- Suklal, an 

army team rushed to that place and apprehended two persons namely, Sri 

Kalicharan Kachari and Sri Tarun Kachari, who were involved in kidnapping of 

Kailash Agarwal, and recovered fake currency notes of Rs-200o-/- each from 

them along with extortion notes. Hence the Case. 

2.   On receipt of the FIR, the I/C, Dimakuchi OP sent the same to OC, Panery 

PS for registration of a case and then Panery PS Case No-159/2008, u/s-

489C/387 IPC R/W Section-25(1-B) Arms Act was registered against the accused 

Sri Kalicharan Kachari and Sri Tarun Kachari. Investigation into the case was 
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commenced and after completion of usualinvestigation, charge-sheet u/s-

489C/387 IPC R/W Section-25 (1-B) Arms Act was submitted against the 

accused Sri Kalicharan Kachari and Sri Tarun Kachari, to face the trial.  

3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ldJM 1st Class, Udalguriagainst the accused Sri Kalicharan 

Kachari and Sri Tarun Kachariand then the case was transferred to this Court for 

trial. 

4.    Trial of the case was commenced. Accused Sri Kalicharan Kachari and Sri 

Tarun Kachari appeared before the Court to face trial. After hearing both the 

sides and perusing the case record, charges in writing u/s-489C/387/34 IPC R/W 

Section-5 of Explosive Substance Actwere framed. On being read over and 

explained the contents of the chargesunder the aforersaid provisions,the 

accused persons pleaded not guilty and claimed to face the trial. 

5.Points for Determination: - After considering the materials on record, I have 

found the following points for determination- 

I) Whether on 21.11.2008 at about 10.30 am the accused persons namely, Sri 

Kalicharan Kachari and Sri Tarun Kachariwere found in possession of 

eight numbers offorged or counterfeited currency notes of Rs-500/- at 

Vill-Suklai under Dimakuchi PS? 

             II) Whether the aforesaid accused persons, in furtherance of their 

common intention,were involved in threatening people with fear of 

death in order to commit extortion of money from people? 

III) Whether on the same date, time and place, the aforesaid accused persons 

were found in possession or under their control one Explosive Chinese 

Hand Grenade under such circumstances as to give rise to a reasonable 

suspicion that they were in possession of the same not for lawful 

purpose? 

6.   To bring home its charges, the prosecution side examined five (5)witnesses 

namely, Sri Dipak Kumaras PW-1, SriChiranjibi Kumaras PW-2,Sri Jitendra Mishra 
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as PW-3, Sri Tamal Karmakar as PW-4 and SriBapukan Choudhury.Prosecution 

side failed to secure the attendance of informant and other PWs despite giving 

ample of opportunities. The prosecution side exhibitedtheseizure list as Ext-1 

and FSL Report as Ext-2. Accused persons were not required to be examined 

u/s-313 Cr.P.C. The accusedpersons declined to adducedefence evidence. I have 

also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused persons 

submitted that the prosecution has failed to prove the recovery of fake currency 

notes from the possession of the accused persons.Per contra, the ld Addl. PP 

submitted that the prosecution has proved its case by adducing evidence of 

reliable witnesses. 

POINT NO-I: 

9.In order to prove an offence u/s-489 C IPC, the prosecution has to prove the 

following-  

I) that the accused was in possession of forged or counterfeited 

currency notes or bank notes; 

II) that the accused knew or had reason to believe that such notes 

were forged or counterfeited & 

III) that the accused intended to use the same as genuine? 

10.      On the face of the rival submissions and the ingredients of Section-489C 

IPC, let me now appreciate the germane evidences on record. The admitted 

position is that the currency notes seized in connection with this case are fake 

currency notes in as much as the defence side has not disputed the same. PW-

5, the Jr Scientific Officer, Questioned Document Division of FSL, who examined 
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the seized notes, stated that 8 numbers of disputed notes of Rs-500/- (five 

hundred) as examined by him were found to be counterfeited bank notes. The 

stand of PW-5 have remained unchallenged in the cross-examination. Such 

being the situation, the question to be determinedby this Court is as to whether 

the said fake currency notes were recovered from the possession of the accused 

personsor not. In order to decide the same, I have to travel through the 

evidences of seizure witnesses.  

11.        Now let me reproduce the evidences of vital witnesses. PW-1Sri Dipak 

Kumar, who is one of the seizure witnesses, stated in his deposition that he did 

not remember the case in reference to which he has been called to adduce 

evidence but his signature [exhibited as Ext-1(1)] is there in the seizure list (Ext-

1). During cross-examination, PW-1 admitted that he did not remember as to 

what was recovered from the apprehended persons. Another seizure witness 

PW-4 Tamal Karmakar also deposed in the same line as that of PW-1. PW-2 

and PW-3 also stated about their ignorance of this case.  

12.     When the seizure witnesses (PW-1 & PW-4) are not coming to the 

support of the prosecution case, the fate of prosecution case is apparent. The 

aforesaid circumstances create serious doubt on the prosecution case in as 

much as the recovery of fake currency notes from the possession of the accused 

persons is not proved beyond reasonable doubt. The principleof criminal 

jurisprudence is that the prosecution has to prove its case beyond reasonable 

doubt and in case of any doubt, the benefit of doubt has to be given to the 

accused. On the face of the aforesaid appreciation of the evidences on record, it 

can be said that the prosecution has failed to prove beyond reasonable doubt 

that the accused persons had in their possession forged/counterfeited currency 

notes of Rs-500/- as alleged. Such being the position, it is futile to discuss about 

the knowledge or intentionof the accused persons. Hence the point in hand is 

decided against the prosecution. 
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POINT NO-II: 

13.     Further case of the prosecution is that the accused persons, in 

furtherance of their common intention, were involved in threatening people with 

fear of death in order to commit extortion of money from people. But no such 

evidence is brought on record by the prosecution. Hence the point in hand is 

decided against the prosecution. 

POINT NO-III: 

14.     Further case of the prosecution is that accused persons were found in 

possession or under their control one Explosive Chinese Hand giving reasonable 

suspicion that they were in possession of the same not for lawful purpose. But 

the prosecution has failed to prove the same as there is no iota of evidence on 

record to that effect. Hence the point in hand is decided against the prosecution. 

15.      On the basis of the decisionsin the foregoing points, it can be safely 

concluded that the prosecution has failed to prove its case against the accused 

persons namely, Sri Kalicharan Kachari and Tarun Kacharibeyond reasonable 

doubt. As such, the accused persons are acquitted of the charges levelled 

against them. So, the accused persons be set at liberty forthwith. 

16.      The bail-bondsfor the accused persons would remain in force for the next 

six (6) months in view of Section- 437-A CrPC. 

17. The seized fake currency notes be disposed of as per law after the expiry of 

appeal period. 

18.Let a copy of this judgment also be sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C. 

19.    Given under my hand and seal of this Court on this 26th day of March, 

2019.    

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1: Sri Dipak Kumar; 

          II) PW-2                           : Sri Chiranjibi Kumar; 

 III) PW-3                         : Sri Jitendra Mishra; 

 IV) PW-4 : Sri Tamal Karmakar& 

 V) PW-5    : Sri Bapukan Choudhury. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1                               : Seizure List; 

           II) Ext-2 : Report of Forensic Expert of Questioned  

 Document Division of FSL, Guwahati 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS: Nil.    

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


